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:rh@,I{onerkble J, Bennett Johns’xn
::ho i z.man
Con,mlttae on Enflrgy and :Natu:ral Re#ourceo
!Jnlt.md States $onmto
‘fialth,i:ngton, L)tc, 20510

l)eor Mr, Chairman:

This iB in res,pc)fiae to ywr request for Department Of
Enerq:y views on S, 1.802, thB “Department of Eno+rqy
ltuGlwIQr Facilities )iCt Of 1’9(!9,” This “9111 consint~ of
(?iqht titleta addreeoing (it~vltonmantal, ~haalth, end
,Ba~et:y aspects clf the Departmerlt’6 nuclaar defome
f)pmraiticmg,

on alrficet a dally baais ! am Learning mokg and more of
the extent of ‘LieDepartrmlt’~ environrrmntal, health,
find ~mfgty problems and the difficulties;> in reaolvinlg
then, Thaue prcblema have dwel oped ovor many years
und will not bo soluod ~ickl:~. To begin the
rea>l.,ltion procnGf3, 1 recently h~ve tekwn meveral
con:rete nction~$, In Jure, I an.louncotd a 10”pc~int
jnitilltjvo instituting mf!emlrw that w1”L1 ensure full
acc>~;ltiability within th~ Ihpmrtmant in tho area~ of
environment, 6a:5ety, and he~lth. In AuqUl!t, I releaaed
F( 5-jwar plan for environmental cleanup, compliance,
z,:Id I$L3,Bte manaqf?nent actlvit. ice With I;h(:se ~(;tl~ng, I

i!r :Nqinn:.l!g to make headway :Lri ,.’er!torir,g both ths
e,nvl:cnnerit and a l-esourceful ma]lagement culture Rt the
[lepi~tment’s fz~cilities,

I bf>i:leva, lIow*ver, that to acldres~ thefle problems most
effwtively, I will need the con’:inued luL1 cooperation
cf :tour cc)mrnitt.ee and others in Congres[;, Leg.lelative
act,:oll wry wall. may be receauary, and S. 1802 iB
C1OIN!I: to the mnrk than any othev legislation I hiWe
eeen 1!0 far. I am e$pOCIAllY pleased that S. 1802
wml’d establish ●n ~dditional Aonistant Socretmry
p9Bttion to hardle environmental reatorutjon anti waste
manitgtlment, Although X am not sure that j.s necea$ary
to !Ipf!cify poeition and office t!.ties in t-he law, the
nged for an gdditig;~~l AR8~gtant SecretELry to carry OUt

theoe responeiklliti(as iu clear.

w-’Q&L% Title VI!I of S, 1802 contains mvaral innovative
previ~tions that Icoul.d be helpful in achieving

environmental clem.m and restoration.
Ww- wl~~d~k?+ific’nt



IDn@cf Its prov:laions wcII!ld ‘require that pending the
:onlpletion of a crsmplian;:e aqroarnent batw~en th.
%~srtmont, tho Environm,onta.1 Protection Agsncy, and ●

:3tat9, neither tha Deparl:ment nor its Contract.orq, with
~o~~ 4*xcaptionB, weuld bw ciul>jcct to c~vi.1 or criminal
action for nonzomplj.ante Another very helpful.
provi IZlon would allow thf~ Dopertment to pay attorney
:TMC for h contrmctc~r br amjpl:oyoe if the contractor or
mmployae IWae 1) actl.ng III good faith and in compliance
with mpplicabl,g rules of th!e ,Mpartment, 2) had no
:;eaocmablB causpt to belimve Iha conduct wam unlawful,
MKl 3] Wau actlrlq wlthlrr th(~ scope of hiu A691qfh4!d
duti3313. ‘

!Ioth of thhse pKovie.ions w~l~ld provide the Dep!!rtment
lT@l’yl)seflll 8U’~k,oritiea ;I.$ we ~eBk to raselve our
cnvir:mmmtal, health, ard ma~fety prob19ms, I a:so
I!upport ●nether prouisior, of title VIII that vculd
req~ire Stntas to uee per&lti@s and fin,!o impo~eci fcr
onvir:mmental wLolatione at nuclear facllit~ee only for
ont?irmnental :~rprovement or enforcement ~t thclse
facil,itioB

W’lilll s. 1802 hwe many pl:.sitive element!ll sevelal
pro~iu ions uou;.d comp]ic,tlte cut problernjx or are not
rleei(~d at thio time, Detail.ad comments on the bill are
Qlnclo!ed.

1 1>01{ ferward Lo workinq w~th you to devwlop
legltlatiorr that will be ua@fuL [n addrl?e13ing these
eerloua mNtter9

Sincerely

Jal~es D, Watkins
Admirml (Itetiz-ed}
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U.!lQ wc~ltld t~qui:rr one of 1:.he pre~ent Anslatant Sl*cretariee in
t}, e Dopar~.t*.ent to b(? designated ,iB the head of an office of

. Er.virmment, Safety,, and Heal! h land would crl~ake a new #ssi8tmt
SE:retary to bo the head of a new Office of Wa;rta Management and
~rvironmsnkal Rosto~~tioni ‘Me I)epartment nt?eds an additional
Aegietant Yecretary to agwme rellponslbility for waste managwnent
ard snvirxmental roritoration, $/a}\te managencnt and
envirclnrrx’tal restoration has becone ~ vsry time coneurning and
important part af +&tI Department’a op~>rationrl, Th.we ,functione
have expmtktd to wch an extaitt thot they can be mout efficiently
mana~cd only if conaolidnted undalr ono Assistant Secretary. If
we rl?cei’m an additi~nal Aseil!taflt Se(:r~tary, we could Rccomplhh
‘th:s con:w:lidat.ion and the other Af\$lutant Secretar~.es would he~~(!
‘zP.c!:Veeponl!ibil ities they should have for the Depart’nent to
npE~r4tt,s officieintly.

We h::e not certain, kowev!~r, u:?out mtntutory Isnguag* ae8igning
i~uthor~t~,o$) and reapcnsib.llitjt~a fcir the Asaietant Secretaries or
for particular offices within she ‘Ceptlrtment, Assigning to
Ass:ifltmt, S@ctetaries and pal-t,lculmr c)fficee specific duties
tlizht limit the Secretary’s au:horit:y to organize tlva Department
tcI ;4!31pOYldto new problemo. [t i~ clear that an additional
~ii??i!tlltl( $ecretary if; needed, htY,wI;’;{?~,and we ~uppcrt the
PS’:{ibl:.EJ!lLl!~tOf thi$ pDt9:.tiOh

T4!;Le-.Il would apply the occ’~p,~t~ona:. Safety and Health Act of
19”0 tc;-’:l:(?Departmen?,’6 r)ucle~~r fuc:.lities five years after the
date of entictmer.t. WG! are eon(:eraed about the safety (Jf our
em[~loyweu tind contract, workers ,ABpart cf o~r 10-pcIint
et)!,’iro!:lmf?ni,[il Pr(>teriion and w~,st,a ,Xanagement plan, we will
en~k:.re that. wa and OIIK cor,tract,,ok,~ cc,mply fully with OSHAworker
safety ot,ar,:larde. In this reglrcl, Llle ckcupati~nnl Safety and
Heolth Aclni.niat~ation hae participated in som~ of the
De13artr”er\t’ir ihspectlcna at OUI deferise facilities. We believe
the Depart,’ntnt” B 6af @ty and he~ lth programs can be improved with
OSE.$ irlvcllwnent in ~.n~pection~, in ~e601ving health and safety
conplaint9 of employoes, afid in en?.llring that suitablo provisions
have ,wen mmde for worker safety. Wa also have begun to prapara
a similar p:roqrnm to emphasize OSHA compliance mt non-defense
f9eillti’a3m We do not. object to thin title,



,T-!.Q~..~zI would req’~ire the ●ppointnlent Of a pmel of seven
e):per’:.6 to evaluata the beprnrt.me;ot”[) epldomioloqy proqram# and
mullw recorntnendat~ono concerning Lheir management, T’hifi title
al,ero would require @KtabliBhmfi!lt c)f a risposltory for the
Dr!partrnfmt’s opidem;i:,logy data at~cl graht access to the d~ta to
~:aliti~d l?esehrcheirsl under r~iasorl,ablo conditions, We already
htiue cstabiishlad a j>~nel of ir.depw?clent expert~ to advise UE on
t~.is iBRue, ~nd it ha ionued an interim rep,>rt. AaI a reieult of
tka roportl acoesa to thla im~ortemt Bet of data will be
broa~onej ili~n.lficantly. Althouqh its purpo,$els nlreoacly heve bean
accoll~!lilih!)d , wa do not object to ‘thi~ title

rI’rLE ~v -“ lM.I)I~]ON WA!;TJ R~;MEDIATII>NRJJSEAIUWH—..-—— ,-.—.. * - ._—_.. .

‘rl>lb IV WUICI requ~r-e the Department to astt}bl,ish m p:togram of
rel~eizch, dleve!.opmerll;, d(>m~t]etrat.ic)n, and trm~!fer ‘:0 the privato
‘ae!ctlz’ o F ‘:ochnolog~cs for tho man(igement of mixed wast.
generated iit tho Department’n nutltiar facili~ioa. we !realize
thnt we ~io not know all we naad to know about the b~st methods
fcIr ~tea::lug and dicposina of th$ rad:,oactive and huznsdous waatm
I#e gi>rerjl~:[~, E’or sevexal years t.ho D(}partmant harl baan
cat]dll~ti]lq baolc rea~arch into the s~:,ehtlfic: pr~nC:l\?lf16 that
un:ie,:lie wow t~chnolc}giee in t!~e flelf! of waote rnanil~ement. 2%1s
prog:-am wi:,l ccmtinue. I:n addition, we have r~lcaht:y completed a
!reflelirch find c!avelopm~rit plan thst de!!cribee the current otate Io:f
(:lsaIIup UIXI wa~te tec’hnol,>gies ar,d eel:ablighes rnileutones for
iippl;~ed I-enearc’h in t;heatr technologieli tO r@C!UC@ r~[~k ~0 human
hehlth a~lcl th. envirclnmen’t,

!
?I;;LE ‘1 ---- MONITORING 0Fr~i~ALT2i AND RADIOLOGICALCQl~lTJQNS IN. _...._——
IH!; hOliTHEFd’1MARSjlAL~I SLN@S-—..-——.—— .—-

I lil:~q ‘i would requirB maintenance of a comprehensive program of-—.- . ,--
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r,tdjolo~iral act~v~t:les in th(? Northern Marnhall [s Lands,
inclujirg monitoring of the h:alth Ilrd radiological cmd~tions in
the 1o18r.d.a and, if requoated,, technicnl ae6iutanco in educat~n~,
roh~bllitatinq, and raaet:tling the pc~ple of the Ialanda. As the
t:.t]e indicates, we mlrcdy h~~ve a ccmprehonaive program,
includlrg monitoring, in the l{ortherrl Marahall Islnrdrn. We+e+$u-

P~y’j:’

1-

“, most,of the a(:tions that th~m titlo imukl

al;~reemet~t ‘Shat alrawdy h$s betln nogc)tiated Still cth.r nctiono
are not necessary ‘J:Iless peop:le move back to the affected

2?
i~lland6, @hich iB not. coritemplatgcl now. We do not koliove~

this titl~~{~n+<J d. bdur<q jhe~”ouv {,& u- T-. the
G@4#A m--I..

1~.UUQ_:.Q&iI W’LE13LOWER PRO;’FCTJ:OF!.,.—-.——.

~j.tle VI. would appl:~ the whietleblower protections thcit cover
employees of licen$(s?$ of the Nuc]ee,r Regulatory Co?’m~eeion to
D(1E contractors and ~ubc~ntra:to::s a,nfl their employseu, We
w] sleheartf~dly wppott the ex!ensior, af whistleblowtr protection
tc our col)trackor and sukccntlactc,r enploy9e;3. Thi6 extension
will help nr.sure thot smploye~a will some forward with
er”vironmentnl probl(!rs at our facilities rather than sweeping
tksm under the rug, The bepattment iB in the proceee of
e>tendlng !;hat protoctien by ~egulatiun, Tho prirxipal
di Eferen:e in our spproach frcm ii{it in S, 1002 IF that wo would
vF!3t llcimini.~tr~ltion of the prrgrnrr in DOE as ptrt of o’Jr line
management accountability proqran rat’ler than :ln the Cmpartrnent
2f Lak)o: , ‘jib.it]) ac!nj]iiat(srg tile earli$r Nuclear Regulatory
:Cmrr.lSSl>-I s:atute, Aside frcm that, we stronqly support the

c tit.. e “$~~,.!.;:c?~)t >,

‘:I:PL: v~~ .:.di: LED HA2AMOUS \~ASTR.:.+.<.- . . .. .— -—.-—.— —.—---

l:+;l_?_~j~ would cls~:fy that ‘:he Envi:wnment/(1 Protection A~ency
I~;Ies rot hmve jul-l~dj.ction to re;lu;.at(~ radioncf;ive matlariaL under
:he ;clLIi h’astc ?Jispo~al Act even whe]] this material is part of
nixefi wa 3’:I! Thig prnvisjoI? ~imply would codify the current
:equlato.-y 6ituatiorl, *rid we kav* no objection to it,

T17L!1 VI:[ .--.NUCLE~R FACIL~~?Z~_&LEA!WP COMI’LJ.ANCE.4GREEMENTS..———..

TitlI! VI:l would require the Sec!et:ax:/, the EnvironrnenYal.—.--—.—-.
l>r:)teetion Ager~cy, an~ the appropriate State tc) complete
:\eg3’:iat:.on of a corpliante aqreement within one year of
enactment for &tiy nuclear facility tho Secretary determine is
not :.n compliance with the 6ul>.atEntlv(! and procedural
requ:.ramenbs 6f Federal and State env!~ronment.al, lawa on tho dat~
of enactmnt. The title describes certain proviuionn that tho
comp.lianqe agre~ment lnuot contain, whnt happtlna should agreement
not he r[~ached in a yaar, what activities” COUIC1not ba th~
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aubjwct at (:burt nc:tion pending completion of the Bqteam.nt, how
tho ~,qrwm)ont may be enforced, whht the finon collectod by ~
Stake, for violatior; of environrn(!ntni laws could be ueed for, and
undsr what eonditicms the Secretary may pay the attorney feeo for
a p$zaoa mccuf!ed of’ an anvircmontal violat:.on.

‘do ~t ronql y support. three prcviwicms that wvu:.d be helpful in
ros:cri]]g our facilities,

The firt’: would requira that porldlng the cofllpl.etlon of ●

compliance! agtsement between thot L)epnrtrnent, EPA, Irnd a State,
n!!i’:ker the &apartnletnt nar lta contr[~ctors, w~th some exception~,
w:wid bo nubject to cIvI1 or cr~mina:. action l:or noncompliance,
C].emrly :,1: in irnport~nt that thc~e W}IO have ccmmittsd
@U’V’Lr’91UWl)talOffenStR be punlsked. Because cif the preahnt
urht~altliy conclit~on sf ol]r n~l:lear $:.tea, hc,wwer, .it now ~B more
iuportal)t that. Lhege sltI$$ be made clean and tlafe ome again,
thBq; th~l poisc,ns b. rarno~ed from t.hm gr~und, t,ha writer, and W*
Akmospho;:i!, This reqtor,ation can be accompl icihed only if we know
t “la ext[:nt of tha problem to begin Iwjth, And we can l[?nrn that
0:11:) if Vhoaa who ~n,ow t]le m~gt a’~)o~t:it asgin:t US, Sunpendinq
e“lftlrce:le;lt fcr a short peri~+i of tinle, but nc,t per-lnanently for

t’”lllfla Who continue to violate, is a much needad std!p in the riqht
direction, It should be expa~ded ta includa u, ban on enforcement
a:t! ong concerning any ~oncompliance that ie the sllbji?ct of II
c:rnpliar)co agreement, unless the eomplimnce a$’reement le
brollche:l.

T-,{? Beccml would allow the Dei)artment.to pay attorney fess for o
r:ntraetc)r or emplc)yee i! the c9ntr,9ctor or eltlployel? was 1)
a~t~hq jrI qcod faith anti in cxrpllance with, aFplicEdIle rule6 of

3, )Iild r.c rea30nat2112
~!.,> Q(?p! I!l?(ellt t -.,. rau~e to bt?!ieje the conduct
WI13 Unlt,wful, and 3) was actlllg within the etcpe @f hla />6sign@c1
dlltjev, iJ@ need good people :0 ope:r6te o~]r nuclear f61Ciliti88
aI:d t:) ]Tal{e them env:,ror~?enta~ly aa~e. It ~ill be ;jjffj(;ult to
kI:eKI :)E c’~tain capab~.e people f,:)r thie hazardcus and complex work
‘ ‘ th!:y c :uld be $ub;je:t to e (penji’~e court action !?ven when they-t.
a,:l: rsa~crably and in gcod fa,~t}) CQIn~lIance with irw.trueticms.
I:q):rl:artly, this pk:)vig!. on w)uld not allow payment, of’ attorney
fitoe for .illful vio:bation8 blt WOUICallow payment. bf attorney
f(io? >nly for pera.onl! who act )d raamcrrably. Not only 10 this
fllit , i! 51cJo i6 nece65ary if we are to have the high ca.libor of
pwofl~ reded to operate and restore our facl]~tie~,

TJIe thl~d would t’equ:,re state? to use penaltiea and flne$ imposed
for e:lvir(srmentai violations it our ruclear facilit.ierl only for
ellvlronfrell’tal lmprov{!ments or enforcement at those facllltleB.
Fwrler*l funds to pay finee and penalties otherwise likely would
big epi?nt on cnvlronnwntal impt:ovement$to Fedar*l facilities. A
s(:ate ~~ould not Uao them for genernl State purposes but should

ul!e them [n further rnnce of thu cleanup and restoration purpoee8 ,


